AGENDA FOR
PORT OF ILLAHEE COMMISSION
Wednesday, July 13, 2022 - 6:30PM
ZOOM MEETING #715 0997 5823 / Password: Illahee

1. CALL TO ORDER

2. CONSENT AGENDA
1. Agenda

*2. The June 8, 2022 Regular Meeting minutes
*3. Pay Bills with check numbers 4899 through 4909 totaling $ 10,558.69

3. SIGNING OF DOCUMENTS
Determine when/how to have at least 2 Commissioners sign the documents

4. PUBLIC COMMENT

5. REPORTS/UNFINISHED BUSINESS
ano/  *1. Grants/™~*srfront Access Improvements
Piccone - Status ot project permits and design - Technical Deviation Request sent June 14, 2022

- Response to Tribe — status of time extension from Army Corps

- Engagement Letter from Chmelik Sitkin & Davis dated June 21, 2022

- Status of the detailed inspection report of the pier/dock/piling/cross-bracing

- Status of response to the County re: the Port’s project in relation to the County’s filtration project
Aho/  *2. I1'~*~e Store Project
Piccone - Status of the County’s confirmation of the “Maintenance” project for the parking area

- Pollution Liability Insurance Agency (PLIA) — all electronic documents signed - status

3. Treasurer’s Report as of June 30, 2022 General Fund $.116.946.65 Investments $277.917.68
Good Property Management (GPM) Account $ 200.00 (total: $.395.064.33)

4. B_e]\l\vfc
Aho a. Wwebsite
— Status of the Illahee Creek Watershed Report/Surface Water Management Plan (SWMP) and
the mussel sampling (PSNS & County) results being added to the website
— Changing to .gov?
Bartz *b. Praperties
3360 Ocean View Boulevard/Rental
— E-mail dated June 20, 2022 concerning the sight distance with the overgrowth along Ocean View
and Madrona — has it been maintained?
5500 Illahee Road/Rental
— Anything to report?
5507 Illahee Road/Illahee Store Property
— Letter dated June 6, 2022 from North Perry Avenue Water District informing that the water
meter to the store will be taken out of “dormant” status. The Port can anticipate receiving
monthly bills of apx. $56 every other month minus consumption.
Illahee Road Lot
— Anything to report?
Burton C. n""]’m
— Anything to report?
Tabled 5. Surveillance cameras
6. NEW BUSINESS
1. Illahee Day — last year was held on Saturday, September 1

7. PUBLIC COMMENT

lth

*Supporting correspondence attached
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8. EXECUTIVE SESSION- Property negotiation or Potential litigation?

9. ADJOURN - Kitsap All Ports Meeting — Monday, July 25, 2022 @ 6:30PM — Port of Brownsville
Pre-meeting barbeque/potluck starts at 5:00PM
— Regular Meeting — August 10, 2022 @ 6:30PM — via ZOOM

*Supporting correspondence attached
























June 14, 2022

To: Joe Rutan
Public Works Asst. Director/Co. Engineer,
614 Division Street MS 26,
Port Orchard, WA 98366

From: John Piccone, P.E.
Soundwest Engineering Associates

(30U} 33 /7-UULY

Subject: Port of Illahee Technical Deviation Request - Substantial Shoreline Development Permit
#21-04129

The Port of Hlahee requests technical deviations to (1) frontage improvement requirements and (2)
minimum 35’ turning radius as specified by Kitsap County review of the Substantial Shoreline
Development Permit #21-04129.

The Port, the Port Engineer, and Public Works staff met at the site on June 2, 2022, to discuss the need for
these technical deviations. The following summarizes the discussion at this meeting regarding the need
for deviations.

Frontage Improvements, consisting of 12-foot travel lane, 5-foot bike lane and 6-foot sidewalk are not
feasible due to topography constraints, existing utility constraints, and available ROW (see design
concept drawings attached).

As shown in the attached plan view drawing, there is insufficient ROW on Illahee road adjacent to the
project (as well as for a considerable distance in either direction) to incorporate a 12’ travel lane, 5° bike
lane, and 5’ - 6” sidewalk. It is the Port’s understanding that the County has studied this area in the past
for potential non-motorized improvements and found such improvements to be infeasible. Likewise,
there is insufficient ROW to incorporate 35” approach radii.

Right of way acquisition would be necessary to construct frontage improvements and 35’ approach radii.
Furthermore, relocation of all existing above ground utilities (power and communication) betwecn the
existing EOP and ROW would need to be relocated and retaining walls from 3 to 6 feet in height
constructed along the ROW line. This would obviously be the case with any future continuation of the
frontage improvements in either direction along Illlahee road for a considerable distance adjacent to the
numerous residential properties.

Moreover, even if ROW acquisition and other improvements occurred in an effort to make frontage
improvements feasible, considerable grading issues beyond the ROW line could not be resolved. For the
Port of Illahee approach such frontage improvements would nced to mect 2% cross slope standards which
would result in much steeper approach profile grades immediately beyond the ROW. The attached profile
demonstrates that the approach road profile would increase from an existing 19% to 25%. 9% is already
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much steeper than desirable and a 25% grade would not be acceptable or safe. Due to the nearby
shoreline there is no feasible way to realign the access road to solve the increased profile issue. This
profile grade issue immediately beyond ROW would also obviously exist for the numerous private
driveways up and down lllahee road near the project site.

The Port of Illahee requests the requirement for 12’ traveled lane, bike path, and sidewalk frontage

improvements be lifted. Additionally, the Port requests the minimum approach radii requirement be
reduced from 35’ to 25°.

Thank you for your consideration,

John Piccone 9‘”‘ o

John Piccone, P.E. Jim Aho
Port Engineer Port Commissioner
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CTRANSMITTED VIA EMALL

Daniel Krenz, Section Chief
Regulatory Branch

U.S. Army Corps of Engineers
PO BOX 3755

Seattle, WA 98124

RE; NWS-2021-861, Suguamish Tribe objection to Port of lllahee public pier & float
rehabilitation.

Dear Mr. Krenz:

With regard to the Suguamish Tribe objection to the Port of lllahee public pier &
float rehabilitation {project), the Port of lllahee {Port) is requesting an extension
of 45 days to prepare a formal response to the May 13, 2022 Suguamish Tribe
{Tribe) objection.

The Port recognizes and respects the Tribe’s treaty rights; however, it is not
clear to the Port based on the May 13 objection how the proposed project
would cause “more than a de minimis impact” to Tribal fisherman. The Port
would appreciate the time necessary to meet with the Tribe to better
understand the specific nature of the potential impact prior to submitting a
formai response for consideration by the USACE in your determination process.

The Tribe’s objection states that the proposed PFR will increase overwater
coverage however, as outlined in the project BE, overwater coverage is actually
reduced as a result of the project. Additionally, the Tribe’s objection states that
the physical structure will create in-water navigational and physical obstacles
forcing Tribal fisherman to avoid the area. The Port is confused by this general
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statement because the historic lllahee pier is not being extended and the new
floats are in roughly the same footprint as the existing floats being removed.
Furthermore, the project proposes to clean up and remove numerous manmade
derelict materials which are currently submerged waterward of the end of the
pier and pose an existing obstacle to many fishing activities not to mention the
potential ongoing environmental impact to the waterbody and aquatic life.

The Port of lllahee has an established history of supporting and protecting the
ecology of Port Orchard Bay, and by extension the viability of the fishery. The
Port views the proposed project as a benefit to the shoreline ecology and
therefore, respectfully, is confused by the Tribe’s objection. Likewise, the Port is
entirely unclear as to how the proposed project will impede access to Tribal
fishing activities. For these reasons the Port wishes to meet with the Tribe with
the hope of better understanding the specific nature of the basis for objection.

The Port will make every effort to schedule a mutually convenient time for such
a meeting within the next 30 days and keep the USACE appraised of any
progress in this regard. Please advise if this 45-day time extension will be
acceptable to the USACE?

Sincerely,
TJohn Piccone %m Afs
John Piccone, P.E. Jim Aho

Port’s Project Manager Port Commissioner




CHMEULIK SITKIN & DAVIS ¢
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Tim D. Schermetzier
ATTORNEY
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June 21, 2022

Port of lllahee

Jim Aho, Port Commissioner

C/0O Theresa Haaland, Port Administrator
P.O. Box 2357

Bremerton, WA 98310

RE: Engagement Letter

Dear Jim and Theresa,

We are pleased to issue this Engagement Letter to the Port of illahee (the "Port”). Unless the Port
instructs us differently, it will govern the relationship between our firm and the Port for all legal
services we provide to the Port.

This Engagement Letter explains the terms and conditions of our agreement to provide legal services,
our client service practices, and our billing procedures. These terms, practices, and procedures will
apply to the Port's account uniess the Port has reached a different written understanding with us. If
the Port agrees to our practices and procedures, there is no need to sign or return this letter. We wilt
assume that this letter meets with the Port's approval unless we hear otherwise.

PERSONNEL

| will be assigned primary responsibility for ensuring that the Port’s legal needs are met. Additional
attorneys may assist or replace others in rendering appropriate legal services. We attempt to assign
attorneys and other personnel on the basis of their experience and expertise, the nature and scope of
the issues, and the time constraints imposed by the matter. For example, we will have a young
attorney or a paralegal assist on a case where that assistance will provide a savings to our clients.
This way, we can provide the most efficient and cost-effective service.

SCOPE OF REPRESENTATION

Chmelik Sitkin & Davis P.S. represents the Port of lllahee as directed by the commission or staff. We
do not represent any individual commissioners or employees. If we provide an opinion on the
potential outcome of the Port’s legal issue, it is an expression of our best professional judgment, not a
guarantee. In the course of our representation of the Port, we will be applying the law in effect at the
time our services are rendered. Those laws may change after we have completed a particular project
for the Port. The current legal matter for which you have engaged Chmelik Sitkin & Davis P.S. is with
regard to the Waterfront and Pier Renovation Project. Please note that our policy is to retain client
documents for a period of seven years after completion of services on a matter.
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CONFIDENTIALITY

The Rules of Professional Conduct, which govern all attorneys in the state of Washington, mandate
that we keep confidential all aspects of our representation of the Port. This obligation continues even
after we conclude our representation and the attorney/client relationship ends.

It is important to understand that any information communicated to us by the Commission is
confidential uniess the Commission instructs us otherwise. However, any communications from an
individual commissioner is not privileged from disclosure to the other two commissioners. Therefore,
if we have a communication with one commissioner we will, if asked, share that communication with
the other commissioners.

BASIS FOR LEGAL FEES

Legal services rendered by our firm are generally charged at an hourly rate. Each attorney and
paralegal is assigned billing rates for various stages and types of matters and records his or her time
for each. From time to time, we utilize legal assistants to perform paralegal work and avoid
unnecessary attorney’s fees. This is billed under a designated “PAR” code. Because hourly rates
vary among attorneys and paralegals, each statement will reflect the hours worked on the Port’s
matters. Those rates are reviewed periodically and may be changed without notice based upon
determinations of the value of the services performed by each attorney and paralegal. Al time is
accounted for in increments of 1/10 of an hour. Like alf our port clients we cap our attorneys' fees at
$300 per hour. For those attorneys with rates above $300 per hour the rate is capped. For attorneys
with hourly rates less than $300 per hour the regular rate applies.

COSTS

Itis our policy to serve the Port through the most effective support systems available, while at the
same time allocating the cost of such systems to those clients who make the greatest use of them.
Therefore, in addition to fees for legal services, we bill for duplication, court filing fees, deposition or
transcript fees, consuiltants or expert witnesses, messengers, postage, travel expenses, and other
out-of-pocket costs incurred on behalf of the Port of lilahee. We offer DocuSign as an option for
executing contracts and other legal documents which do not require notarized signatures; if DocuSign
is used, we charge a flat rate of $100 per signer in order to defray our out of pocket subscription
costs.

Although all such expenses are the Port's responsibility, Chmelik Sitkin & Davis P.S. will generally, for
administrative ease, advance payment to these third parties. We may forward invoices to the Port for
direct payment when the amounts are large.

It is our policy, when possible, to advise the Port in advance of any large or non-routine expenses
which may be incurred on the Port's behalf.

RETAINER

We do not require a retainer from our port clients.
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INVOICES AND PAYMENTS

We have the ability to create any number of separate invoices. Each invoice can reflect a control
number assigned by the client. Typically, we create a separate invoice for each matter. This allows
the commission to allocate legal costs against the appropriate project or account. In addition, we
typically maintain a “general” file for those one-time questions or short matters that really do not justify
a separate invoice.

Please contact us if the Port needs us to code our invoices in any particular fashion. We want to
make sure that our invoices are presented in a format that is most usable to the Port.

Chmelik Sitkin & Davis P.S. typically bills on a monthly basis, and payment is due upon receipt of the
invoice. We reserve the right to add a late payment charge of 12% per annum to account balances
not paid within sixty days of the invoice date.

If the Port ever has any questions or concerns about an invoice, please cali us. We are gnxious to
discuss any client billing concerns. The Port will not be billed for any time spent discussing these
matters.

CONFLICTS OF INTEREST

In some instances a conflict of interest may develop between two clients. In such a case we do not
represent either client on that matter unless both clients consent in writing to our representation.
Frankly, conflicts are rare in our representation of ports.

TERMINATION OF ATTORNEY/CLIENT RELATIONSHIP

We serve at the pleasure of the Commission of the Port of illahee. The Port can terminate our
representation at any time without any notice period and for any reason or no reason. in such an
event we will fully cooperate in concluding our representation and transitioning any ongoing matters to
another attorney.

We retain the right to cease performing legal services and to terminate our legal representation qf the
Port of lllahee at any time upon written notice to the Port. The reasons for withdrawal are sometimes
mandated by ethical rules including, among other reasons, unanticipated conflicts of interest, non-
payment of legal fees and expenses, failure to disclose material facts, or actions contrary to our
advice. If we find it necessary to withdraw from representation, we will give the Port prompt written
notice and assist in the orderly transition of the Port's legal representation to other counsel that the
Port select.

QUESTIONS
One of our goals is to ensure that legal services are delivered effectively and efficiently, and that all

invoices are accurate and understandable. Please direct any questions about services or billing
practices to the attorney responsible for the Port’s account. We encourage the Port to discuss any
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questions the Port may have with one of our attorneys at the inception of any matter and whenever
the Port has questions during the course of that engagement.

CONCLUSION
We understand that we are in a customer service profession and that the Port of lllahee has selected
this firm for important matters. We pride ourselves on developing a solid working relationship with our

ciients, therefore, we solicit the Port's input, good or bad. We encourage the Port to tell us about any
concerns the Port has now or at any time in the future. Again, thank you for selecting our firm.

Sincerely,

CHMELIK SITKIN & DAVIS P.S.

TDS/hmh
CEncls.
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—~ CHMELIK SITKIN & DAVIS ps. { Frank J.Chmeiik

ATTORNEYS AT LAW
ATTORNETS AT | ATTORNEY
{ st tenmelik@chmeiic.com

CLIENT PRIVACY POLICY NOTICE

Attorneys, like other professionals who advise on personal financial matters, are required by federal
law to inform their clients of their policies regarding privacy of client information. Attomeys have been
and continue to be bound by professional standards of confidentiality that are even more stringent
than those required by this new law. Following these professional standards, Chmelik Sitkin & Davis
P.S. has always protected your right to privacy.

In the course of providing our clients with certain legal advice and services, we may receive significant
personal financial information from our clients. All information that we receive from you is held in
confidence and is not released to people outside the firm, except as agreed to by you or as required
under applicable law.

Chmelik Sitkin & Davis P.S. retains records relating to professiona! services that it provides so that it
is better able to assist you with your professional needs and in some cases to comply with
professional guidelines. In order to guard your nonpublic personal information, we maintain physical,
electronic, and procedural safeguards that comply with our professional standards.

If you have any questions, please feel free to call your attorney at (360) 671-1796. Your privacy and
our professional responsibility are always top priorities at Chmelik Sitkin & Davis P.S.

Sincerely,
CHMELIK SITKIN & DAVIS P.S.
Frank J. Chmel

o 1500 Ralirond Avenve
Balingham, WA $8225
+1 360.671.1796
1 360.671.8781
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CHMELIK SITKIN & DAVIS P.S.
HOURLY RATES FOR ATTORNEYS & PARALEGALS

MUNICIPAL RATE

ATTORNEY INITIALS ~ RATE
FRANK J. CHMELIK FJr $300
JONATHAN K. SITKIN JKo $300
RICHARD A. DAVIS RAD $300
PETER M. RUFFATTO PMR $300
KATHERINE D. DEETS KDD $300
SFTH A. WOOLSON SAW $300
HGLLY M. STAFFORD HMS $300
T. TODD EGLAND TTE $300
MATTHEW T. PAXTON MTP $300
| TIMOTHY D. SCHERMETZLER TDS $300
ALLISON BEARD AB $260
AARON T. HAYNES ATH $260
LILY K. HUBBARD LKH $250
SARA B. FRASE SBF $240
TREVOR J. SHEARER TJS $230

I PARALEGALS INITIALS | RATE
SARA S. SWEETIN SRS $180
KIM A. BARNHILL KAB $180
PARALEGAL PAR $180




C ma.. Theresa Haaland <portofillahee@gmail.com>

Rental on Oceanview

Mike and Barbara <zbanjo@msn.com> Men, Jun 20, 2022 at 11:30 AM
To: portofillahee@gmail.com

lllahee port,
| am concerned with the sight distance with the shrubs along OceanView and Madrona. Whoever maintains the height

needs to cut them back and down. It's compromising the sight for cars coming up the hill. This is dangerous to pull out on
to OceanView. | am sending this to you and the other responsible port people. Please have someone cut down before an
accident happens.

Thank you

Barbara



2921 PERRY AVENUE *« BREMERTON, WA 98310
360.373.9508 » FAX 360.377.6223

June 6, 2022

Port of lllahee
PO Box 2357
Bremerton, WA 98310

RE: 5507 lilahee Rd NE/11343.0
Dear Customer,

During a recent audit of accounts, it was discovered that North Perry Avenue Water District has had the
above referenced account in a dormant status.

While the district had a long-term practice of allowing dormant accounts, the district no longer allows
them as of March 4, 2015. See attached resolution. Beginning with the August 2022 billing, this account
will be charged the Basic Rate of $51.64 plus the $4.00 street light charge in addition to any
consumption.

We would like to apologize for this error. If you have any questions, please reach out to our office at the
number listed below.

Peter Tonder

Office Manager

(360) 373-9508
p.tonder@northperrywd.org




NORTH PERRY AVENUE WATER DISTRICT
KITSAP COUNTY, WASHINGTON

RESOLUTION NO. (v ] ]

A RESOLUTION of the Board of Commissioners of North Perry
Avenue Water District, Kitsap County, Washington eliminating the
“snowbird account”, otherwise known as the practice of allowing
customers to turn their meters off during vacation or absence.

WHEREAS, the Board of Commissioners of the North Perry Avenue Water District
(the District) acknowledges the District’s long term practice of allowing customers to
request a dormant account wherein the meter would be turned off during prolonged
absence and turned on again upon their return, and

WHEREAS, the District would pro-rate monthly billings for such accounts
including a pro-rated basic rate, and

WHEREAS, the District has reviewed such practices and determined it is no longer
in the best interests of the District or its customers to allow dormant accounts (other
than for military duty),

NOW, THEREFORE, the Board of Commissioners of the North Perry Avenue
Water District hereby resolves as follows:

Beginning March 1, 2015, the District will no longer allow customers to request a
temporary dormancy to their account, or request a temporary shut off of their
meter due to absence (other than military duty) or vacation. During such
temporary absences or vacations where no water is being used at the service
address such customers will be charged the Basic Rate.

/;/ +h
ADOPTED this day of March, 2015
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