





Port of lllahee
Minutes of Regular Meeting
June 12, 2024

The Regular Port of lllahee meeting was held virtually through the ZOOM app (meeting id#
71509975823 / Password: lliahee). Notice of the virtual meeting was posted near the kiosk at the head
of the pier and on the Port's website — portofillahee.com.

CALL TO ORDER

Commission Chairman James Aho called the meeting to order at 6:30PM. Also, in attendance were
Commissioner Jeffrey Rupert; Commissioner Eric Hall; Administrator Jennifer Olson; Roy Barton; John
Piccone and John Buesch.

CONSENT AGENDA

The following consent agenda items were approved: June 12th Meeting Agenda;

May 8, 2024 Meeting Minutes; checks numbering 5187 through 5197 totaling $9,652.47

as outlined in the attached Voucher; Electronic Transfer for Go Bond Payment (May & November)
(motion by Rupert; second by Hall all in favor).

SIGNING OF DOCUENTS
Commissioners plan to stop by the Port of Silverdale office to sign documents on
Thursday June 13, 2024.

REPORTS/UNFINISHED BUSINESS -

Waterfront Inprovement Project
John Piccone with SoundWest Engineering and Associates updated the Commissioners
on the project status with the Port of lllahee’s projects. Please see John’s report below:
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Grant Status:

BFP RCO Total = $851,065.00 Amount of RCO paid $90,319.98 Remaining RCO Funds $760,745.02
ALEA RCO Total= $500,000.00 Amount of RCO paid $73,672.45 Remaining RCO Funds $426,327.55
RCFB RCO Total= $191,000.00 Amount of RCO paid $0 Remaining RCO Funds $191,000.0

Report

Website - Commissioner Aho reported that the Port of lllahee’s website was down for a few days at the
begging of June. He would like to use the Port’s credit card to pay Blue Host directly. He asked if the
Port still wants to use Blue Host and if Commissioner Hall would be interested in taking over the Port’s
website? Commissioner Hall responded that he is interested in taking over the Ports website.

Properties
55600ceanviewBIvd- Back Flow test complete

R&NN lllahee Road- lllahee Road- Nothing to Report.

RRO7 NMiahaa DagA 7 lilahee Store Property - Nothing to Report

llahee Road lot - Nothing to Report

Dock/Pier - Commissioner Rupert contacted North Perry Water about shutting of the water that the Port
does not use especially with their recently failed backflow test. Commissioner Rupert mentioned the
Port might want to add water/ irrigation to the upland project.

New Business

lllahee Days
There was much discussion amongst the Commission about when lllahee Days would occur this year,

Commissioner Rupert thinks early to mid-August would be best, he added that he has equipment left
over from last year. Commissioner Hall has a pop-up Pergola that the Port can us, Commissioner Rupert
is hoping to come in under budget this year.

In Person Meeting Space

Community member Roy Barton checked with North Perry Fire Station and North Perry Water to see if
they had meeting rooms for rent that the Port could use for in-person meetings instead of using zoom.
North Perry water might have some possibilities, Commissioner Aho responded with the lllahee store
might be ready soon and the Port passed Resolution 2023-4 Interim Public Meeting Policy to continue to
have meetings via zoom until they have a permanent location.

Public Comment

Community member asked when the Port goes out to bid if they are planning on putting a sign up

saying the dock is closed, put the dates of construction to inform the public ahead of time? The

contractor is in charge of putting up the signs but great suggestion it something the Port will look into.
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ADJOURN

At 7:48PM the meeting adjourned (motion by Rupert; second Hall by all in favor).
Next regular meeting July 10, 2024 @6:30pm- via Zoom

Kitsap All Ports July 29, 2024 @6:30pm at Port of Brownsville

Commissioner

Commissioner

Commissioner
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Date:
To:
From:

Subject:

June 12, 2024
Port of lllahee Board of Commissioners
John Piccone, P.E., Soundwest Engineering Assoc.

Projects Status Summary

Waterfront Improvement Project

e Regulatory Update; The good news is that we have received the SDAP permit approval and the
additional good news is that we’ve also received a draft agreement from the Suquamish Tribe.

o

Jim and | have reviewed the draft Tribal agreement and made only minor comments to
the Tribes proposal, we are currently waiting for a response to those comments and
anticipate we will be able to execute a final agreement within the next month or two.
We've been working diligently with the Corps now that a Tribal agreement is pending
and aithough they will not release the permit until they have a fully executed
agreement, they are in process reviewing other items under the permit in an effort to
shorten the turn-a-round time following submission of the Tribal agreement.

Now that we have SDAP approval the only remaining Kitsap County permits are the
ROW and building permits and we are working with the County over the next several
weeks to iron out any preliminary approval matters. Final permits will be released only
after we have a contractor on board.

All other permits are summarized in the table below. Optimistically, we may have all
regulatory items completed to the point we can bid the project sometime this August
and although we still don’t know the Corps timeline for sure we are doing all we can to
push final items forward by that time.

* Design Update; We are currently working on the final design for the floats and gangway and
begun incorporating the pile replacement design into the project last week. Generally, the
design status is as follows:

e}

Upland Design is at 95% with only some retaining wall calculations, restroom
coordination, and construction notes remaining.

Dock and gangway design is currently at 60% with float and pile final design and
specifications remaining.

Pile replacement design has just begun and will be incorporated in the float and
gangway design under the assumption that this work will be bid as one project with the
waterfront improvements.

Design is expected to take another 6-9 weeks and then it will take approximately two
weeks to finish compiling the bidding documents into a single bid manual for
advertising. We are currently working hard to ensure the bid manual is also ready for
bidding by August in the hopes all regulatory items are comblete.









MOORAGE AGREEMENT BETWEEN
SUQUAMISH INDIAN TRIBE AND THE PORT OF ILLAHEE

This MOORAGE AGREEMENT (Agreement) is entered into between the Suquamish
Indian Tribe (Tribe), a federally recognized Indian tribe and the Port of lllahee (“Port"), a
municipal corporation of the State of Washington. The Tribe and the Port are hereinafter
collectively referred to as the “Parties” or singly as “Party.”

. RECITALS

WHEREAS, the Port operates the lllahee Dock located in lllahee, Kitsap County
Washington, located near Port Orchard Bay (the “Dock”), which serves recreational vessels.
The Port applied for a permit from the U.S. Army Corps of Engineers (the “Corps”), referenced
as permit application number NWS-2021-861 as modified by NWS-2021-861-A, to replace the
floating docks, remove portion of the pier, and other waterfront access improvements as
described generally in the Port's Joint Aquatic Resources Permit Application for the project
named “Port of lllahee Public Pier and Float Rehabilitation” and associated application materials
(the “Project”);

WHEREAS, the proposed Project area lies within the traditional fishing and ancestral
territory of the Tribe. The Tribe has a strong pre-historical, historical, and contemporary
connection in lllahee and Port Orchard Bay that is significant and well documented.
Ethnographic and archaeological evidence demonstrates that the Suquamish People have lived,
gathered food stuffs, ceremonial, and spiritual items, and hunted and fished for thousands of
years throughout the proposed Project area. The Tribe seeks protection of all treaty-reserved
natural resources through avoidance of impacts to habitat and natural systems. The Tribe has
taken a leadership position in efforts to protect, restore, and enhance the marine waters of
Kitsap County to ensure protection of the Tribe's treaty and cultural resources;

WHEREAS, the Tribe is a signatory to the 1855 Treaty of Point Elliott. In the Treaty of
Point Elliott, the Tribe ceded its ancestral territory, including the Port of Illahee and surrounding
project area, to the United States, but reserved rights to fish at usual and accustomed grounds
and stations (“"U&A”) and to hunt and gather on open and unclaimed lands. Federal adjudication
of the Tribe’s U&A has affirmed that lllahee, Port Orchard Bay and other areas within Puget
Sound constitute reserved fishing areas within the Tribe's U&A;

WHEREAS, the Port recognizes and supports the Tribe's treaty reserved fishing rights
and supports the Tribe's leadership position in efforts to protect, restore, and enhance the
marine waters of Kitsap County. This Agreement will contribute to that effort;

WHEREAS, the Project yet to be constructed includes the following items and
associated work as shown in EXHIBIT A — DEDICATED MOORAGE LOCATION:

a. The removal and disposal of two existing floats, two gangways, and a portion of
the fixed pier, including the removal of 24 existing creosote piles (8 x 12-inch
diameter and 16 x 12-20-inch diameter);

Installation of a new 50’ long by 4'6” grated gangway with a new 7’ by 9" grated
gangway landing float;

Installation of a new 91’ long by 7’ wide access float;

Installation of eight new 26’ deep moorage slips and new recreational float;
Installation of four new 26’ long by 4’ wide finger piers;

Installation of a new 7’ wide by 89’ long non-motorized recreation float;
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g. Installation of 15 new 16-inch diameter steel piles; and

h. Upland work which will include the installation of new sidewalks, stormwater
drainage improvements, vehicular access roadways, parking, among other
upland enhancements.

WHEREAS, the Parties acknowledge the mutual interest in completing the Project. This
Agreement is necessary to resolve the short-term and long-term impacts to the Tribe's treaty
fishing activities associated with the full scope of the Project. The Parties acknowledge that
Tribal fishers often have to avoid an area or alter the time, manner, and place of fishing due to
existing in-water physical structures, like docks and marinas, and due to vessel traffic to and
from these facilities. Fishing gear is often damaged or lost due to interference from construction
activities;

WHEREAS, the Tribe and the Port have negotiated this Agreement that ensures that
Tribal concerns are addressed, and the full scope of the proposed Project can move forward
and receive all required authorizations from the Corps. This Agreement fully addresses the
Tribe's concerns regarding the Project and the Port’s proposed activities associated with the
Project; and

WHEREAS, the purpose of this Agreement is to exchange certain obligations and
commitments of the Port and of the Tribe, as outlined herein. Therefore, the Port’s obligations
are contingent on the Tribe fulfilling the Tribe's obligations. Likewise, the Tribe's obligations are
contingent on the Port fulfilling the Port’s obligations. Generally, this Agreement is intended to
provide for vessel and fishing coordination during certain construction activities undertaken by
the Port during completion of the Project, to provide certain moorage rights to Tribal members,
and to provide for the withdrawal of the Tribe’s objections to the existing permit application to
the Corps submitted by the Port for the Project.

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein and in order to continue to foster the cooperative efforts of the Tribe and the Port to
protect, restore, and enhance the marine waters of Kitsap County, the Tribe and the Port agree
that the following rights and obligations shall arise and be effective upon the Effective Date of
this Agreement.

. TERMS AND CONDITIONS

1. EFFECTIVE DATE. This Agreement shall be effective on the date executed by the Tribe
and the Port (the "Effective Date"), subject to the condition precedent that the Tribe's Tribal
Council and the Port Commission has approved this Agreement.

2. AGREEMENT, VESSEL AND FISHING COORDINATION. The contact listed below (the
“Agreement Contact”) shall be the initial contact point between the Port and the Tribe for any
issues related to the Agreement, the Project and vessel and fishing coordination. The
Agreement Contact may be changed from time-to-time by either Party by providing notice in
accordance with Section 4 below.

PORT AGREEMENT CONTACT: James Aho
P.O. Box 2357
Bremerton, WA 98310
Telephone: (360) 649-1049
Hlaheeportthree@gmail.com



TRIBE AGREEMENT CONTACT: Rod Malcom
Suquamish Indian Tribe Fisheries Department
P.O. Box 498
Suquamish, WA 98392
(360) 394-8449
rmalcom@suquamish.nsn.us

3. COORDINATION OF IN-WATER WORK. For in-water construction work associated
with the Project, the Tribe and the Port agree to exchange accurate and specific fishing and/or
related activity and vessel traffic information with the objective of avoiding and minimizing
potential conflicts.

a. To facilitate this coordination, the Port will provide accurate and specific Project-
related vessel traffic information, including the schedule of arrivals, departures, and locations for
Project related vessels for any remaining construction activities, to the Tribe based on a
mutually agreeable date but no less than two weeks prior to any activities.

b. The Tribe will provide the Port with a description of the Tribe’s fishing
management periods when they become available and a description of the anticipated specific
times and locations for Suquamish fishery openings through the course of the year.

C. The Tribe will provide the Port with a list of active Suquamish Tribal registered
fishing vessel owners. The list shall include the name and length of the vessel and registered
fishing vessel owner’s name. The Tribe will update the list of registered fishing vessel owners
whenever there is an addition or deletion of a registered owner.

d. For remaining in-water construction work associated with the Project, the Tribe
and the Port agree to work together cooperatively to coordinate activities of the Tribe and the
Port and minimize conflicts. For this purpose, the Port will send the specified information in
advance to the Tribe Agreement Contact for the Tribe and the Tribe will send specified
information in advance to the Port Agreement Contact for the Port.

4. NOTICES. All written notices required to be given pursuant to the terms of this
Agreement shall be (a) delivered personally; (b) deposited in the United States mail,
Certified mail, return receipt requested, postage prepaid; or (c) overnight courier service, to
the Parties at the following addresses:

FOR THE PORT: Port of lllahee
P.O. Box 2357
Bremerton, WA 98310
Telephone: (360) 649-1049
Attn: Jim Aho, Jennifer Olson, and John Piccone.

FOR THE TRIBE: Suquamish Indian Tribe
PO Box 498
Suquamish, WA 98392
Telephone: (360) 598-3311
Attn: Office of Tribal Attorney



5. TRIBE MOORAGE. The Port shall provide the Tribe’s fishers with twenty-six feet (26 ft.)
of dedicated transitory moorage without any fees or costs to the Tribe or Tribal members
(“Dedicated Moorage”). Dedicated Moorage shall be provided solely to Tribal members and
Tribal entities to moor Tribal Vessels being used for treaty fishing activities, which constitute a
traditional Tribal function. As used in this Agreement, the term “Tribal Vessel” means a vessel
owned by a Suquamish Tribal member or Suquamish Indian Tribe entity and bearing the unique
Suguamish Indian Tribe vessel registration number which signifies that the vessel is used
exclusively for treaty fishing activities. The Dedicated Moorage locations are hereby designated
and specifically depicted in Exhibit A, which is attached hereto and incorporated by this
reference, and described generally follows: The inland side of the outermost 26’ finger pier.

a. Notwithstanding the dedicated moorage described above and depicted in Exhibit
A, Tribal Vessels may use other slips at the Dock on a transient basis;

b. The moorage shall be provided continuously until such time as the Dock is no
longer operated by the Port.

c. All Dock users, including those provided moorage under this Agreement, are
expected to comply with the lllahee Port Use and Moorage Rules and Regulations as revised
from time to time and to follow the Port’s standards of operation (“Port Regulations and
Standards”). Any Tribal members or their guests who do not abide by Port Regulations and
Standards will be reported to the Suquamish Indian Tribe’s Fisheries Department.

d. The Tribe’s Fisheries Department point of contact is: Rob Purser, (360) 394-
8436 or at rpurser@suquamish.nsn.us. The Tribe will provide an updated point of contact
as needed.

e. The Port reserves the right to trespass or otherwise exclude from Port
property any Tribal member or guest that engages in repeated or serious violations of Port
Regulations and Standards in the same manner as the Port enforces its Port Regulations
and Standards generally, provided that prior to issuing any notice of trespass or exclusion,
the Port will first report the member or their guest to the Tribe’s Fisheries Department,
unless the Port determines that immediate action is necessary.

f. Neither the Tribe nor individual Tribal members shall sublease or otherwise
assign any of the rights to use Dedicated Moorage provided in this Agreement;

g. The Port shall post signage advising Dock users that the inland side of the
outermost 26’ finger pier is reserved for Tribal Vessels;

h. The Port shall not install any gates that impair access to the pier, without the
concurrence of the Tribe;

i The Port and Tribe shall work together to develop educational signage at the
pier, with the purpose of educating the public about the Tribe and tribal treaty fishing;

6. TRIBE’S WITHDRAWAL OF OBJECTIONS TO AND SUPPORT OF EXISTING
PERMITS. The Tribe will, without delay or condition, inform the Corps that the Tribe has
reached an agreement with the Port and hereby withdraws its objections and supports all



Corps approvals and authorizations related to the Project, including for the permit
application identified as NWS-2021-861, as modified by NWS-2021-861-A.

7. DURATION OF AGREEMENT. This Agreement, including the right to moorage for
the Tribe provided in this Agreement, shall be effective so long as the Port operates the
Dock and shall terminate at such time as the Port ceases to operate the Dock. [f the Port
were to ever transfer ownership or operation of the Dock, the obligations contained herein
shall be a covenant running with the Dock in favor of the Tribe and binding on the
successor to the Port.

8. AMENDMENT OF AGREEMENT. No amendment or modification of this Agreement
is valid unless it is in writing and signed by both Parties.

9. AUTHORITY TO SIGN AND CONSTRUCTION. The Parties acknowledge that the
terms of this Agreement were reached after government-to-government consultations and
have been reviewed by and discussed with respective counsel for each of the Parties. The
Parties further agree that this Agreement shall not be construed in favor of or against either
Party. Rather, in any dispute between the Parties, the language of this Agreement shall be
construed as a whole according to its fair meaning. The undersigned warrant and
represent that they have complete and proper authority to execute this Agreement on
behalf of their respective Party, that they have read this Agreement and understand its
contents, and that upon the Effective Date each Party has an enforceable obligation to
undertake the actions, terms, conditions, and covenants thereof.

10. DISPUTE RESOLUTION. The Parties agree to attempt to settle any disputes under this
Agreement through good faith negotiation between the Parties and according to the following
ordered steps.

a. The Agreement Contacts should meet and confer to resolve the dispute.

b. If the Agreement Contacts are unable to resolve the dispute, the manager of the
Port and the Tribe’s chairperson (the “Leaders”) shall meet and confer to resolve the dispute.

C. If the Port Manager and Leaders are unable to resolve the dispute, the Parties
will pursue resolution of the dispute through non-binding mediation administered by the
American Arbitration Association under its Commercial Mediation Procedures. The mediator
shall have at least ten years’ experience in contractual disputes and preferably Indian law and
port district law expertise. If an agreement on a mediator cannot be achieved within fifteen (15)
business days, then the Parties shall in a joint letter, provide four names (two by each Party) of
qualified candidates for mediator to the American Arbitration Association and the American
Arbitration Association shall be asked to select such mediator. The Parties shall split equally the
cost of mediation and bear their own costs and attorneys’ fees. Either Party may end the
mediation at any time upon written notice to the other Party and the mediator.

d. If the Parties are unable to resolve the dispute through direct discussions or
through mediation, the dispute shall be resolved by binding arbitration to be conducted
at a location agreeable to both Parties. Within ten (10) business days after either party
invokes arbitration, the Parties shali select a single arbitrator by mutual agreement, and,
if no agreement can be reached within sixty (60) days, then the Parties shall in a joint
letter, provide four names (two by each Party) of qualified candidates for arbitrator to the
American Arbitration Association and the American Arbitration Association shall be asked



to select such arbitrator. The arbitrator shall have at least ten years’ experience in
general contract principles, and, preferably, expertise in the laws applicable to port
districts and Indian law including Tribal reserved treaty rights. The arbitration proceeding
shall allow for only abbreviated discovery with no more than two short depositions, one
request for interrogatories that do not exceed twenty questions, the production of
relevant documents, and timely identification of fact and expert witnesses. The authority
of the arbitrator is limited to enforcing the terms and conditions of this Agreement, the
judgment on the award rendered by the arbitrator may be enforced in a court of
competent jurisdiction; provided, however, that the Parties agree that the selected court
shall have only the power to enter and enforce, but not to review or modify, the
arbitrator’s award. Both Parties agree to accept and be bound by the award of the
arbitrator or judgment, ruling or order enforcing the arbitration award which is final
(because either the time for appeal has expired or the judgment or order is issued by the
court having final appellate jurisdiction over the matter and is not subject to collateral
attack). Except to the limited extent set forth in this Section 11, the Tribe is not waiving
its sovereign immunity. Each Party shall bear its own costs and attorneys’ fees and shall
share equally the cost of the arbitrator.

11. APPLICABLE LAW. This Agreement shall be interpreted using generally recognized
principles of contract law, considering the applicable laws of the United States and the
Suquamish Indian Tribe.

12. NO THIRD PARTY BENEFICIARIES/ENFORCEMENT. This Agreement will not be
construed to create any enforceable obligation of either the Tribe or the Port in favor of any non-
party to this Agreement. The Parties to this Agreement recognize incidental benefit to Tribal
fishers and others, but such Tribal fishers and others are not entitled to enforce this Agreement
independently from the Parties.

13. FORCE MAJEURE. Neither Party will be liable to the other for any failure of
performance under this Agreement due to causes beyond its control which such Party was
unable to avoid or overcome through the exercise of reasonable diligence, including, but not
limited to: acts of God, fire, flood, earthquake or other catastrophes; material or facility
shortages or unavailability not resulting from such Party's failure to timely place orders
therefore; lack of transportation; the imposition of any governmental codes, ordinances, laws,
rules, regulations or restrictions; national emergencies; terrorism; insurrections; riots; wars; or
third party strikes, lockouts, work stoppages or other labor difficulties (collectively, “Force
Majeure Events”).

14. SURVIVABILITY. All covenants, promises, and performance which are not fully
performed as of the date of termination shall survive termination as binding obligations.

15. WAIVER. No failure by either Party to insist upon the strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof, shall constitute a waiver of any such breach or any other
covenant, agreement, term, or condition.

16. FACSIMILE OR ELECTRONIC PDF FILE TRANSMISSION. This Agreement and all
subsequent notices or modifications may be executed by the Parties and transmitted by
facsimile or electronic transmission of a PDF file and, if so executed and transmitted, this and all
subsequent notices or modifications will be, for all purposes, as effective as if the Parties had
delivered an executed original.









When Recorded, Return to:
Port of lllah~=
PO Rnav 2345,

Bremenon, WA 98310

DECLARATION OF COVENANT ASSOCIATED WITH
MAINTENANCE AND OPERATION OF STORM DRAINAGE FACILITIES

Grantor: Port of Illahee Additional Grantor

Grantee: Kitsap County Additional Grantee

Legal Description: SE%, SEV, Sec31, TIN5, RE 2e, W.M. Additional Legal

Assessor’'s Tax Parcel Number: 4429-001-011-0000 Additional Number

Reference Auditor File Number: Additional Number

Whereas Kitsap County, a Political Subdivision of the State of Washington, has rights under
County ordinances, codes and Washington State statutes to regulate stormwater drainage, and Kitsap
County Department of Community Development has issued a Site Development Activity Permit Number
23-00728 for the development known as PORT OF ILLAF== — PUBLIC ACCESS AND DOCK
PARKING which contains on-site stormwater facilities.

The Grantors, hereinafter known as the Owner(s) of the real property situated in Kitsap County,
State of Washington, and legally described as follows: LOT 12 AND THE SOUTH 10 FEET OF LOT 11,
BLOCK 1, ILLAHEE, AS PER PLAT RECORDED IN VOLUME 4 OF PLATS, PAGE 54, RECORDS OF
KITSAP COUNTY, WASHINGTON; TOGETHER WITH TIDELANDS OF THE SECOND CLASS, AS
CONVEYED BY THE STATE OF WASHINGTON, SITUATE IN FRONT OF, ADJACENT TO OR
ABUTTING THEREON; EXCEPT SAID PORTION OF SECOND CLASS TIDELANDS DESIGNATED AS
PUBLIC STREET IN THE PLAT OF SAID ADDITION.



The Owner(s), their heirs, successors or assigns, hereby covenant and agree that:

1. Kitsap County, or its designee, shall have the right to ingress and egress over the above
described property for the purpose of inspecting, sampling and monitoring stormwater facility components
and discharges.

2. If, at any time, Kitsap County reasonably determines that maintenance or repair work is
required to be done to the existing and accepted stormwater facilities installed on the property described
above (which will mean repair or clean out of the existing facilities only to the same standards as
originally installed and accepted), the Director of the Department of Public Works or his/her designee
shall give the Owner(s) seven (7) days notice that Kitsap County intends to perform such maintenance or
repair work, or to have them performed by others.

If the Owner(s) have not completed or are not diligently pursuirg the maintenance or repair work
to the facilities, and it becomes necessary for Kitsap County to perform the work, the Owner(s) will
assume responsibility for the cost of such maintenance or repair work and will reimburse Kitsap County
within thirty (30) days of receipt of the invoice for any such work performed. Overdue payments will
require payment of interest at the current legal rate for liguidated judgments, and any costs or fees
incurred by Kitsap County should any legal action be required to collect such payments, will be borne by
the parties responsible for said reimbursements.

3. If, at any time, Kitsap County reasonably determines that the existing and accepted
stormwater facilities installed on the property described above poses a hazard to life and limb, or
endangers property, or adversely affects the safety and operations of a public way, due to failure,
damage or non-maintenance, and that the situation is so immediate and adverse as to preclude written
notice to the Owner(s), the Director of the Department of Public Works may take the measures necessary
to eliminate the hazardous situation (which will mean repair or clean out of the existing facilities only to
the same standards as originally installed and accepted), provided the Director, or his/her designee, has
first made a reasonable effort to locate said Owner(s) before acting.

The Owner(s) will assume responsibility for the cost of such maintenance or repair work and will
reimburse Kitsap County within thirty (30) days of receipt of the invoice for any such work performed.
Overdue payments will require payment of interest at the current legal rate for liquidated judgments, and
any costs or fees incurred by Kitsap County, should any legal action be required to collect such
payments, will be borne by the parties responsibie for said reimbursements.

4. The Owner(s) will keep Kitsap County informed at all times as to the name, address and



telephone number of the contact person responsible for the performance of maintenance or repair work to
the stormwater facilities.

5. If it becomes necessary for Kitsap County to conduct maintenance or repair work on the
properties described above, the owner(s) agree to hold harmless and indemnify Kitsap County, or its
designee, from any and all claims arising from any activity Kitsap County undertakes on the property to
the extent of the Owner's, their agents’, and/or employees' negligence and to the maximum extent
permitted by law.

These covenants are intended to protect the value and desirability of the real property described
above, and to benefit all the citizens of Kitsap County. They shall run with the land and be binding on ali
parties having or acquiring from the Owner(s), their heirs, successors or assigns, any right, title or interest
in the property or any part thereof. They shall inure to the benefit of each present interest or future

successor in interest of said property or any part thereof, or interest therein, and to the benefit of all the
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citizens of Kitsap County.

Owner
STATE OF WASHINGTON)
Ss)
COUNTY OF KITSAP)
On this day personally appeared before m , to me known

to be the individual(s) described in and who executed the within and foregoing instrument and
acknowledged that they signed the same as their free and voluntary act and deed, for the uses and
purposes therein stated.

Given under my hand and official seal this day ¢
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1:55 PM ILLAHEE Port District No. 6

07/08/24 : Reconciliation Summary
: 88712 - GENERAL FUND, Period Ending 06/30/2024

Jun 30, 24
Beginning Balance 118,767.54
Cleared Transactions
Checks and Payments - 12 items -10,542.13
Deposits and Credits - 5 items 7,028.11
Total Cleared Transactions -3,514.02
New Transactions
Deposits and Credits - 1 item 850.00
Total New Transactions 850.00
Ending Balance 116,103.52
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2:00 PM ILLAHEE Port District No. 6

07/08/24 Reconciliation Summary
INVESTMENT POOL, Period Ending 06/30/2024

Jun 30, 24
Beginning Balance i 292,052.82
Cleared Transactions
Deposits and Credits - 1 item 889.66
Total Cleared Transactions 889.66
Sy WAIRHIVE 292,94248
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Serco Business

US Army Corps of Albright-Garland, Sarah L | (206) 561-6746 29 April 2024
Engineers

Suquamish Tribe Osullivan, Alison (360) 394-8447 23 April 2024
Washington Biondo, Cassidy (360) 800-7266 24 June 2024
Department of Natural

Resources

Washington Vaughn, Casey (564) 669-4201 13 May 2024
Department of Ecology

Washington Piazza, Gina L (360) 890-0312 20 June 2024
Department of Fish and

Wildlife

Department of Whitlam, Rob 20 Jun 2024

Archeology and Historic
Preservation

OR|A-revised 12/2023
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Serco Business
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PORT OF ILLAHEE

P. 0. BOX 2357
BREMERTON, WA 98310

July 11, 2024
To: Recreation and Conservation Office (RCO)

Re: RCO Grant 24-1777A Illahee Preserve Ph3, Heart of the Park,
RCO Grant 24-1770A Illahee Preserve Watershed Park

Attachment (1): Port of Illahee Resolution 2024-4 Illahee Creek Watershed Park Concept
Support and Implementation Plans

The Port of Illahee Commissioners would like to register their support for the Illahee Preserve’s
current expansion plans for the Heart of the Park properties, and especially for the purchase of
the Watershed Park property.

In 2007, the Port obtained a $268,000 Centennial Clean Water grant from the Department of
Ecology to conduct a watershed study with the Port’s geographical boundary. That study
resulted in findings that supported the County’s plan to expand the Preserve, which has been
ongoing, and will continue with these two subject grants as their holding are now over 600-acres.

The Port is so supportive of the Watershed Park concept that they approved attached Resolution
2024-4, in April 2024, expressing that support. Please note the reasoning in the text of the
attachment, behind the strong support for these two grants.

This letter was approved by the Port of Illahee Commission at their July 10, 2024, monthly
meeting.

Sincerelv.

Port ot lllahee Administrator






These 2 grants are possible because of the following previous acquisition successes that are still in
process:

1. In 2020 Grant 20-1742 was approved to purchase 16.8-acres of the Elliott property for Urban
Wildlife Habitat to be added to the Illahee Preserve and is nearing completion,

2. In 2022 Grant 22-1613 was approved to purchase 6 properties providing habitat along Illahee
Creek and a wildlife corridor between the Illahee Preserve and Illahee State Park.

These ongoing successes, along with previous Timbers Edge purchases in 2015 and 2020, help
provide the match (50% required) which makes these grant projects possible.

With the 2024 grant final submittal deadline for Grant 24-1777 due on 11 July, your timely letter
support would be greatly appreciated. While the deadline for grant 24-1770 will likely be in August,
we would like to cover both letters at this time.

Thank you for your continued support!
Jim Aho

Jim Aho, Illahee Forest Preserve



Kitsap Derelict & Abandoned Vessel Removal Program Kick Off Meeting

Technical Advisory Committee (TAC)

Meeting Notes

June 27, 2024 | 1:00-3:00 PM
Kitsap County Commissioners’ Chambers
Hybrid via Zoom

Action Items:

¢ Review program charter and send edits/comments to Brittany

o Review RCW 58 and RCW 79.100 if not already familiar
Recruit Navy and USCG

Recruit State Parks

Revise Program Charter and distribute for comments

Review RCW 58.03 and 79.100

Document current processes from work session

Upload draft charter, presentation slides, and meeting notes to project webpage
Update contact list

Follow-up email with meeting notes, charter, slides

Attendees and Introductions:

Kirvie Mesebeluu-Yobech - Kitsap County DCD. Supporting management of the Derelict and
Abandoned Vessel Removal project.

Project history: In 2021, the West Sound Partners for Ecosystem Recovery (WSPER)
identified pressing environmental pressures. Derelict Vessel was identified as a huge
pressure on our marine ecosystem and a challenge for local jurisdictions and entities to
address. Kitsap County submitted a grant application for National Estuary Program
funds and was awarded funding. We have been working with partners to develop the
scope of work and now we are finally kicking off this project.

Scott Diener - Kitsap County DCD, Manager for Planning & Environmental Programs
Jason Hedstrom - Kitsap County Sheriff Marine Unit, Sergeant

Travis Merrill - Port of Allyn, Executive Director, security aspects of the Port. Posts abandoned &
derelict vessels

Adam Samara - WDFW Area Habitat Biologist. Role is to issue HPAs permitting vessel removal
that is not covered by general permits (such as for sunken vessels).

Lindsay Wourms - WDFW Assistant Regional Habitat Program Manager. Role in Permitting.
Daryll Trask - Port of Poulsbo, Maintenance Manager

Caleb Reese - Port of Silverdale Commissioner
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Jim Aho - Port of Ilahee Commissioner. Vessels occasionally tie up in lllahee area but have
moved on after posting.

James Weaver - Port of Bremerton, Marine Facilities Director

Kathy Garcia - Port of Bremerton, Operations Manager. Completes/submits paperwork and
manages derelict vessels.

Troy Wood - DNR Derelict Vessel Removal Program Manager

Gary Anderson - Port of Bremerton Commissioner

Thomas Jury - Kitsap Public Health District

Tami Griffey - Kitsap Code Compliance. Recipient of abandoned & derelict vessel complaints.
Robyn Dally - Port of Brownsville, Port Manager.

Patrick Murray - WDFW Enforcement Division.

Ellen Ross-Cardoso - Port of Keyport Commissioner.

James Strode - Port of Manchester.

Caitlin Newman - Kitsap County Public Works Solid Waste Division, deals with illegal dumping.
Kitsap previously operated a VTIP (vessel turn in program) event.

Amelia Palmer - Kitsap County Public Works Solid Waste

Renee Johnson - Kitsap County West Sound Partners for Ecosystem Recovery (WSPER).
Works with partners on the East Kitsap peninsula for salmon recovery and ecosystem recovery.

Jonathan Raine - Kitsap County DCD GIS analyst- will be helping with tracking tool and other
GIS needs.

Will Sapp- Kitsap Sheriff's Office, Lieutenant
Carl Borg - Kitsap County Homeless and Housing Program Manager

Steve Brown - Kitsap Public Health District (KPHD), Solid & Hazardous Waste Program
Manager.

Alan lwashita - Port Orchard Police, Deputy Chief. Purview over Marine Unit

Shawn Ziemann - Poulsbo Police, Sergeant. Supervises Marine Patrol and derelict vessels in
Liberty Bay

TJ Quandt - Port of Kingston, Director of Operations and Real Estate. Previously worked with
Port of Olympia and Port Townsend.

Jon Bingham - Bainbridge Island Palice, Full time marine officer.
Denis Ryan - City of Port Orchard Public Works Director.

Evan Dabrowski - WA Department of Ecology, Marine Specialist, deals with stormwater and
discharge zones.
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Eric Anderson - WDFW Enforcement, Captain. Runs Aquatic Invasive Species program and
manages dive team. Works with derelict vessels on WDFW lands.

Lena Hunt- Port of Keyport Commissioner. Worked with Troy on VTIP program.

Tim Schermetzier - CSD Law - serve many Ports in Kitsap and across the state. General
counsel for WA Public Ports Association.

Rudy Baum - Kitsap Public Health. Program Coordinator for Healthy Environments Program.

Amy Jankowiak - Ecology, Stormwater Compliance. Vessel deconstruction permit, no discharge
zone, and other vessel interaction.

Brad Trout - Kitsap Sheriff's Office, Deputy
Brittany Gordon - Kitsap County Department of Community Development, Project Manager

Ryan George - Suquamish Police Department

Project and Timeline Overview

(Led by Brittany; see slides)
Project Charter

(Led by Kirvie; see slides and draft project charter for review)
Defines project scope and sets boundaries.

Living document - as we develop the program, we are free to update the Project Charter so it
serves us well. The project charter includes the project purpose, problem, aim, deliverables,
scope, expectations, and technical advisory committee members.

Kitsap Public Works suggested adding definitions of derelict & abandoned. (DNR definitions
may be used). Can include vessels on land in certain circumstances. Definitions are in RCW.

To use Vessel Turn In Program, vessel must not meet derelict & abandoned vessel definitions.
DNR works with owner or person with authority to remove.

Suggestion for partners to hear more about difference between VTIP and DV program.
Suggestion to include copy of DNR program for reference - this is in RCW 79.100.
Project charter problem statement needs to address specific problems, including:

Private tidelands - the County can be the authorized removal entity. DNR only has
jurisdiction over State-Owned Aquatic Lands (SOAL).

Security risk - some boats have broken loose and floated to PSNS (Puget Sound Naval
Shipyard)

Administrative challenges - boats travel and leave jurisdictions (>5 miles) and are hard to
track. If the vessels move within 30 days of posting, they are no longer abandoned at
that point and must be re-posted.
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if program will use DNR definitions, we need to get full understanding of nuances there.
Kitsap may not want to be locked into those definitions.

It is unclear on how this program will fully function. This advisory committee will
determine.

Private tidelands - authorized public entity can work to remove derelict or abandoned
vessels on private tidelands.

Jurisdictional authority - Port of Bremerton operates in 3 different jurisdictions. Each law
enforcement agency has their own personnel, procedures, etc. As boat drifts, this
changes each time. Having Kitsap County serve as an overall jurisdiction that all entities
could report to would be helpful. Navy and USCG drag derelict vessels to nearest facility.

Model ordinance that all jurisdictions could adopt that would help improve consistency as
vessels move across jurisdictions.

DNR priorities are on the state level. With a local program in Kitsap, we will not be
competing as much with statewide priorities.

Legislative changes at the state level could be very helpful. For instance, a notice of
derelict vessel in one jurisdiction could apply in other jurisdictions.

Nautical miles over water vs over land is a nuance.
Suggest recruiting State Parks for technical advisory committee.
**add fish and fish of conservation need to the list with shellfish in the problem statement

Brittany responded - the Project Charter is intended to state a high-level overview of the

derelict & abandoned vessel problem. We will document these problems and challenges
identified for future discussion and incorporation into program resources. However, these
will not all make it into the project charter.

Scope Discussion
Education and prevention should be a part of the scope.

Vessels are not derelict until they meet the definition for derelict vessel in RCW
79.100.010.

Identifying risk factors for a boat becoming derelict/abandoned is a need.
Scope needs to include prevention.

Include fresh waters. **Include vessels on uplands and that qualify for VTIP.
Include vessels that have people living on them.

End scope at disposal and reimbursement.

If a vessel moves beyond 5 miles, it's not derelict.

Auctioning vessels is a major issue.
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Question - have commissioners championed this? Answer - Yes, Commissioners have been
briefed on this project and provided support to move forward with project.

Process Work Session

The Technical Advisory Committee (TAC) split into 4 groups to document the current process
being used for tracking and removing derelict & abandoned vessel. Below are notes from each
group:

Ports:
Use processes in RCW 53.08.320 and RCW 79.100.

1. Use DNR templates to post vessel and notify owner,

2. waiting period,

3. go to bid for demolition,

4. gather bills and send a final statement to vessel owner to try and collect,
5. if not collected, submit for reimbursement to DNR.

To dispose of a vessel or to auction a vessel - Ports decide this on their own, no formal process
for making that decision. May ask, is the vessel sea-worthy? Port of Bremerton has seaworthy
defined in their rules and regs but not every port does. DNR suggests considering if the vessel
operates as intended in “seaworthy” definition.

Law Enforcement:

1. Vessels reported via Kitsap 1 or from code compliance. DNR also contacts Kitsap Sheriff's
Office (KSO) when they have a derelict vessel.

2. KSO verifies vessel location, ownership, and whether it is derelict.

3. KSO works with DNR to prioritize how to respond - is it in imminent danger of sinking or
breaking free and creating a hazard?

4. From there, follow RCW 79.100 custody process.

Additional notes from this group:

- In 2022, KSO made an effort to map vessels using Google.

- DNR also maps vessels and they go on the FEMA Emergency Response map.

- Tribal registered boats do not fall under KSO jurisdiction but do fall under DNR
jurisdiction.

- Posting a vessel is challenging or impossible if vessel is drifting or sunken.

- County has no dock to put derelict vessels. KSO takes to a dock and posts there and on
DNR website.

- Permits are required for demolition - HPA if on beach/tidelands, NPDES permit for
boatyards (SEPA required for this).

- DNR does not reimburse for disposal of upland boats.

- Need- budget for marinas and Ports to dispose of vessels so they do not have to put
them up for auction.

Miscellaneous organizations group:
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Washington Department of Fish and Wildlife (WDFW), Kitsap Public Health District (KPHD),
Port of lllahee.

WDFW-

Customers come in requesting HPA to remove a vessel (often an Emergency),
Area Habitat Biologists make a site visit,

Determine best method for removal,

Issue permit,

Follow up for compliance.

RN

This is often sunken vessels that must be removed from the beach.
KPHD -

1. Come in as a complaint.

2. Can offer vouchers (small change voucher up to $500, junk vehicle affidavit. Can be used
for vehicles to be cut up).

3. If owner has a solid and hazardous waste issue, that is often covered by KPHD
enforcement.

Virtual group (mixed Ports, law enforcement, and KPHD):

Vessel reported.

Verify location (public vs private tidelands).

Verify ownership.

Contact last registered owner and post vessel.

Impounded after 15 days.

Owner has 30 days to appeal.

Agency has ability to auction or demolish (RCW 79.100).

If not purchased at auction, demoiish or solicit contractor bids for disposal. City of

Bainbridge - obtain 3 bids before removal/repurpose. Poulsbo - use state enterprise bid

process.

9. Kingston Marina - after 2 months of no moorage payment, provide notice, provide 90 days
before going to auction (RCW 53.08).

10. Vessel removed.

11. Submit for reimbursement.

CNOOA~LN =

**Vessels on private land use VTIP Program.
**Have DNR take ownership if on public waterways.

Chats from Zoom:

¢ Tim Schermetzler - For consideration — legislative changes at state level? If someone in port
of Silverdale has a derelict vessel and they went to lllahee, they would have an issue in
lllahee now.

e TJ Quandt — consider adding a drain on local resources to the charter. Derelict vessels can
spur responses from multiple agency any time they drag anchor. Including CG helicopter
responses, Marine Patrol, etc.
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* Jon Bingham — | feel like there is a discussion being missed. Correct me if | am wrong, the
reason the 5-mile rule is in place is to show the vessel is not abandoned or derelict. It is
clearly able to be moved if it goes further than 5 miles.

o TJ Quandt — | agree with that statement Jon. If a vessel is moving under its own power, it
would be considered seaworthy and not abandoned or derelict. | think it would be difficult to
have a vessel carry a derelict status if it is on the move.

¢ Jon Bingham — Bainbridge Island does not auction vessels anymore because it has been a
problem where they come back.

Meeting adjourned at 3:00
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Port of lllahee
Minutes of Regular Meeting
June 12, 2024

The Regular Port of lllahee meeting was held virtually through the ZOOM app (meeting id#
71509975823 / Password: lliahee). Notice of the virtual meeting was posted near the kiosk at the head
of the pier and on the Port's website — portofillahee.com.

CALL TO ORDER

Commission Chairman James Aho called the meeting to order at 6:30PM. Also, in attendance were
Commissioner Jeffrey Rupert; Commissioner Eric Hall; Administrator Jennifer Olson; Roy Barton; John
Piccone and John Buesch.

CONSENT AGENDA

The following consent agenda items were approved: June 12th Meeting Agenda;

May 8, 2024 Meeting Minutes; checks numbering 5187 through 5197 totaling $9,652.47

as outlined in the attached Voucher; Electronic Transfer for Go Bond Payment (May & November)
(motion by Rupert; second by Hall all in favor).

SIGNING OF DOCUENTS
Commissioners plan to stop by the Port of Silverdale office to sign documents on
Thursday June 13, 2024.

REPORTS/UNFINISHED BUSINESS -

Waterfront Inprovement Project
John Piccone with SoundWest Engineering and Associates updated the Commissioners
on the project status with the Port of lllahee’s projects. Please see John’s report below:
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Grant Status:

BFP RCO Total = $851,065.00 Amount of RCO paid $90,319.98 Remaining RCO Funds $760,745.02
ALEA RCO Total= $500,000.00 Amount of RCO paid $73,672.45 Remaining RCO Funds $426,327.55
RCFB RCO Total= $191,000.00 Amount of RCO paid $0 Remaining RCO Funds $191,000.0

Report

Website - Commissioner Aho reported that the Port of lllahee’s website was down for a few days at the
begging of June. He would like to use the Port’s credit card to pay Blue Host directly. He asked if the
Port still wants to use Blue Host and if Commissioner Hall would be interested in taking over the Port’s
website? Commissioner Hall responded that he is interested in taking over the Ports website.

Properties
55600ceanviewBIvd- Back Flow test complete

R&NN lllahee Road- lllahee Road- Nothing to Report.

RRO7 NMiahaa DagA 7 lilahee Store Property - Nothing to Report

llahee Road lot - Nothing to Report

Dock/Pier - Commissioner Rupert contacted North Perry Water about shutting of the water that the Port
does not use especially with their recently failed backflow test. Commissioner Rupert mentioned the
Port might want to add water/ irrigation to the upland project.

New Business

lllahee Days
There was much discussion amongst the Commission about when lllahee Days would occur this year,

Commissioner Rupert thinks early to mid-August would be best, he added that he has equipment left
over from last year. Commissioner Hall has a pop-up Pergola that the Port can us, Commissioner Rupert
is hoping to come in under budget this year.

In Person Meeting Space

Community member Roy Barton checked with North Perry Fire Station and North Perry Water to see if
they had meeting rooms for rent that the Port could use for in-person meetings instead of using zoom.
North Perry water might have some possibilities, Commissioner Aho responded with the lllahee store
might be ready soon and the Port passed Resolution 2023-4 Interim Public Meeting Policy to continue to
have meetings via zoom until they have a permanent location.

Public Comment

Community member asked when the Port goes out to bid if they are planning on putting a sign up

saying the dock is closed, put the dates of construction to inform the public ahead of time? The

contractor is in charge of putting up the signs but great suggestion it something the Port will look into.
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ADJOURN

At 7:48PM the meeting adjourned (motion by Rupert; second Hall by all in favor).
Next regular meeting July 10, 2024 @6:30pm- via Zoom

Kitsap All Ports July 29, 2024 @6:30pm at Port of Brownsville

Commissioner

Commissioner

Commissioner
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Date:
To:
From:

Subject:

June 12, 2024
Port of lllahee Board of Commissioners
John Piccone, P.E., Soundwest Engineering Assoc.

Projects Status Summary

Waterfront Improvement Project

e Regulatory Update; The good news is that we have received the SDAP permit approval and the
additional good news is that we’ve also received a draft agreement from the Suquamish Tribe.

o

Jim and | have reviewed the draft Tribal agreement and made only minor comments to
the Tribes proposal, we are currently waiting for a response to those comments and
anticipate we will be able to execute a final agreement within the next month or two.
We've been working diligently with the Corps now that a Tribal agreement is pending
and aithough they will not release the permit until they have a fully executed
agreement, they are in process reviewing other items under the permit in an effort to
shorten the turn-a-round time following submission of the Tribal agreement.

Now that we have SDAP approval the only remaining Kitsap County permits are the
ROW and building permits and we are working with the County over the next several
weeks to iron out any preliminary approval matters. Final permits will be released only
after we have a contractor on board.

All other permits are summarized in the table below. Optimistically, we may have all
regulatory items completed to the point we can bid the project sometime this August
and although we still don’t know the Corps timeline for sure we are doing all we can to
push final items forward by that time.

* Design Update; We are currently working on the final design for the floats and gangway and
begun incorporating the pile replacement design into the project last week. Generally, the
design status is as follows:

e}

Upland Design is at 95% with only some retaining wall calculations, restroom
coordination, and construction notes remaining.

Dock and gangway design is currently at 60% with float and pile final design and
specifications remaining.

Pile replacement design has just begun and will be incorporated in the float and
gangway design under the assumption that this work will be bid as one project with the
waterfront improvements.

Design is expected to take another 6-9 weeks and then it will take approximately two
weeks to finish compiling the bidding documents into a single bid manual for
advertising. We are currently working hard to ensure the bid manual is also ready for
bidding by August in the hopes all regulatory items are comblete.









MOORAGE AGREEMENT BETWEEN
SUQUAMISH INDIAN TRIBE AND THE PORT OF ILLAHEE

This MOORAGE AGREEMENT (Agreement) is entered into between the Suquamish
Indian Tribe (Tribe), a federally recognized Indian tribe and the Port of lllahee (“Port"), a
municipal corporation of the State of Washington. The Tribe and the Port are hereinafter
collectively referred to as the “Parties” or singly as “Party.”

. RECITALS

WHEREAS, the Port operates the lllahee Dock located in lllahee, Kitsap County
Washington, located near Port Orchard Bay (the “Dock”), which serves recreational vessels.
The Port applied for a permit from the U.S. Army Corps of Engineers (the “Corps”), referenced
as permit application number NWS-2021-861 as modified by NWS-2021-861-A, to replace the
floating docks, remove portion of the pier, and other waterfront access improvements as
described generally in the Port's Joint Aquatic Resources Permit Application for the project
named “Port of lllahee Public Pier and Float Rehabilitation” and associated application materials
(the “Project”);

WHEREAS, the proposed Project area lies within the traditional fishing and ancestral
territory of the Tribe. The Tribe has a strong pre-historical, historical, and contemporary
connection in lllahee and Port Orchard Bay that is significant and well documented.
Ethnographic and archaeological evidence demonstrates that the Suquamish People have lived,
gathered food stuffs, ceremonial, and spiritual items, and hunted and fished for thousands of
years throughout the proposed Project area. The Tribe seeks protection of all treaty-reserved
natural resources through avoidance of impacts to habitat and natural systems. The Tribe has
taken a leadership position in efforts to protect, restore, and enhance the marine waters of
Kitsap County to ensure protection of the Tribe's treaty and cultural resources;

WHEREAS, the Tribe is a signatory to the 1855 Treaty of Point Elliott. In the Treaty of
Point Elliott, the Tribe ceded its ancestral territory, including the Port of Illahee and surrounding
project area, to the United States, but reserved rights to fish at usual and accustomed grounds
and stations (“"U&A”) and to hunt and gather on open and unclaimed lands. Federal adjudication
of the Tribe’s U&A has affirmed that lllahee, Port Orchard Bay and other areas within Puget
Sound constitute reserved fishing areas within the Tribe's U&A;

WHEREAS, the Port recognizes and supports the Tribe's treaty reserved fishing rights
and supports the Tribe's leadership position in efforts to protect, restore, and enhance the
marine waters of Kitsap County. This Agreement will contribute to that effort;

WHEREAS, the Project yet to be constructed includes the following items and
associated work as shown in EXHIBIT A — DEDICATED MOORAGE LOCATION:

a. The removal and disposal of two existing floats, two gangways, and a portion of
the fixed pier, including the removal of 24 existing creosote piles (8 x 12-inch
diameter and 16 x 12-20-inch diameter);

Installation of a new 50’ long by 4'6” grated gangway with a new 7’ by 9" grated
gangway landing float;

Installation of a new 91’ long by 7’ wide access float;

Installation of eight new 26’ deep moorage slips and new recreational float;
Installation of four new 26’ long by 4’ wide finger piers;

Installation of a new 7’ wide by 89’ long non-motorized recreation float;

c
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g. Installation of 15 new 16-inch diameter steel piles; and

h. Upland work which will include the installation of new sidewalks, stormwater
drainage improvements, vehicular access roadways, parking, among other
upland enhancements.

WHEREAS, the Parties acknowledge the mutual interest in completing the Project. This
Agreement is necessary to resolve the short-term and long-term impacts to the Tribe's treaty
fishing activities associated with the full scope of the Project. The Parties acknowledge that
Tribal fishers often have to avoid an area or alter the time, manner, and place of fishing due to
existing in-water physical structures, like docks and marinas, and due to vessel traffic to and
from these facilities. Fishing gear is often damaged or lost due to interference from construction
activities;

WHEREAS, the Tribe and the Port have negotiated this Agreement that ensures that
Tribal concerns are addressed, and the full scope of the proposed Project can move forward
and receive all required authorizations from the Corps. This Agreement fully addresses the
Tribe's concerns regarding the Project and the Port’s proposed activities associated with the
Project; and

WHEREAS, the purpose of this Agreement is to exchange certain obligations and
commitments of the Port and of the Tribe, as outlined herein. Therefore, the Port’s obligations
are contingent on the Tribe fulfilling the Tribe's obligations. Likewise, the Tribe's obligations are
contingent on the Port fulfilling the Port’s obligations. Generally, this Agreement is intended to
provide for vessel and fishing coordination during certain construction activities undertaken by
the Port during completion of the Project, to provide certain moorage rights to Tribal members,
and to provide for the withdrawal of the Tribe’s objections to the existing permit application to
the Corps submitted by the Port for the Project.

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein and in order to continue to foster the cooperative efforts of the Tribe and the Port to
protect, restore, and enhance the marine waters of Kitsap County, the Tribe and the Port agree
that the following rights and obligations shall arise and be effective upon the Effective Date of
this Agreement.

. TERMS AND CONDITIONS

1. EFFECTIVE DATE. This Agreement shall be effective on the date executed by the Tribe
and the Port (the "Effective Date"), subject to the condition precedent that the Tribe's Tribal
Council and the Port Commission has approved this Agreement.

2. AGREEMENT, VESSEL AND FISHING COORDINATION. The contact listed below (the
“Agreement Contact”) shall be the initial contact point between the Port and the Tribe for any
issues related to the Agreement, the Project and vessel and fishing coordination. The
Agreement Contact may be changed from time-to-time by either Party by providing notice in
accordance with Section 4 below.

PORT AGREEMENT CONTACT: James Aho
P.O. Box 2357
Bremerton, WA 98310
Telephone: (360) 649-1049
Hlaheeportthree@gmail.com



TRIBE AGREEMENT CONTACT: Rod Malcom
Suquamish Indian Tribe Fisheries Department
P.O. Box 498
Suquamish, WA 98392
(360) 394-8449
rmalcom@suquamish.nsn.us

3. COORDINATION OF IN-WATER WORK. For in-water construction work associated
with the Project, the Tribe and the Port agree to exchange accurate and specific fishing and/or
related activity and vessel traffic information with the objective of avoiding and minimizing
potential conflicts.

a. To facilitate this coordination, the Port will provide accurate and specific Project-
related vessel traffic information, including the schedule of arrivals, departures, and locations for
Project related vessels for any remaining construction activities, to the Tribe based on a
mutually agreeable date but no less than two weeks prior to any activities.

b. The Tribe will provide the Port with a description of the Tribe’s fishing
management periods when they become available and a description of the anticipated specific
times and locations for Suquamish fishery openings through the course of the year.

C. The Tribe will provide the Port with a list of active Suquamish Tribal registered
fishing vessel owners. The list shall include the name and length of the vessel and registered
fishing vessel owner’s name. The Tribe will update the list of registered fishing vessel owners
whenever there is an addition or deletion of a registered owner.

d. For remaining in-water construction work associated with the Project, the Tribe
and the Port agree to work together cooperatively to coordinate activities of the Tribe and the
Port and minimize conflicts. For this purpose, the Port will send the specified information in
advance to the Tribe Agreement Contact for the Tribe and the Tribe will send specified
information in advance to the Port Agreement Contact for the Port.

4. NOTICES. All written notices required to be given pursuant to the terms of this
Agreement shall be (a) delivered personally; (b) deposited in the United States mail,
Certified mail, return receipt requested, postage prepaid; or (c) overnight courier service, to
the Parties at the following addresses:

FOR THE PORT: Port of lllahee
P.O. Box 2357
Bremerton, WA 98310
Telephone: (360) 649-1049
Attn: Jim Aho, Jennifer Olson, and John Piccone.

FOR THE TRIBE: Suquamish Indian Tribe
PO Box 498
Suquamish, WA 98392
Telephone: (360) 598-3311
Attn: Office of Tribal Attorney



5. TRIBE MOORAGE. The Port shall provide the Tribe’s fishers with twenty-six feet (26 ft.)
of dedicated transitory moorage without any fees or costs to the Tribe or Tribal members
(“Dedicated Moorage”). Dedicated Moorage shall be provided solely to Tribal members and
Tribal entities to moor Tribal Vessels being used for treaty fishing activities, which constitute a
traditional Tribal function. As used in this Agreement, the term “Tribal Vessel” means a vessel
owned by a Suquamish Tribal member or Suquamish Indian Tribe entity and bearing the unique
Suguamish Indian Tribe vessel registration number which signifies that the vessel is used
exclusively for treaty fishing activities. The Dedicated Moorage locations are hereby designated
and specifically depicted in Exhibit A, which is attached hereto and incorporated by this
reference, and described generally follows: The inland side of the outermost 26’ finger pier.

a. Notwithstanding the dedicated moorage described above and depicted in Exhibit
A, Tribal Vessels may use other slips at the Dock on a transient basis;

b. The moorage shall be provided continuously until such time as the Dock is no
longer operated by the Port.

c. All Dock users, including those provided moorage under this Agreement, are
expected to comply with the lllahee Port Use and Moorage Rules and Regulations as revised
from time to time and to follow the Port’s standards of operation (“Port Regulations and
Standards”). Any Tribal members or their guests who do not abide by Port Regulations and
Standards will be reported to the Suquamish Indian Tribe’s Fisheries Department.

d. The Tribe’s Fisheries Department point of contact is: Rob Purser, (360) 394-
8436 or at rpurser@suquamish.nsn.us. The Tribe will provide an updated point of contact
as needed.

e. The Port reserves the right to trespass or otherwise exclude from Port
property any Tribal member or guest that engages in repeated or serious violations of Port
Regulations and Standards in the same manner as the Port enforces its Port Regulations
and Standards generally, provided that prior to issuing any notice of trespass or exclusion,
the Port will first report the member or their guest to the Tribe’s Fisheries Department,
unless the Port determines that immediate action is necessary.

f. Neither the Tribe nor individual Tribal members shall sublease or otherwise
assign any of the rights to use Dedicated Moorage provided in this Agreement;

g. The Port shall post signage advising Dock users that the inland side of the
outermost 26’ finger pier is reserved for Tribal Vessels;

h. The Port shall not install any gates that impair access to the pier, without the
concurrence of the Tribe;

i The Port and Tribe shall work together to develop educational signage at the
pier, with the purpose of educating the public about the Tribe and tribal treaty fishing;

6. TRIBE’S WITHDRAWAL OF OBJECTIONS TO AND SUPPORT OF EXISTING
PERMITS. The Tribe will, without delay or condition, inform the Corps that the Tribe has
reached an agreement with the Port and hereby withdraws its objections and supports all



Corps approvals and authorizations related to the Project, including for the permit
application identified as NWS-2021-861, as modified by NWS-2021-861-A.

7. DURATION OF AGREEMENT. This Agreement, including the right to moorage for
the Tribe provided in this Agreement, shall be effective so long as the Port operates the
Dock and shall terminate at such time as the Port ceases to operate the Dock. [f the Port
were to ever transfer ownership or operation of the Dock, the obligations contained herein
shall be a covenant running with the Dock in favor of the Tribe and binding on the
successor to the Port.

8. AMENDMENT OF AGREEMENT. No amendment or modification of this Agreement
is valid unless it is in writing and signed by both Parties.

9. AUTHORITY TO SIGN AND CONSTRUCTION. The Parties acknowledge that the
terms of this Agreement were reached after government-to-government consultations and
have been reviewed by and discussed with respective counsel for each of the Parties. The
Parties further agree that this Agreement shall not be construed in favor of or against either
Party. Rather, in any dispute between the Parties, the language of this Agreement shall be
construed as a whole according to its fair meaning. The undersigned warrant and
represent that they have complete and proper authority to execute this Agreement on
behalf of their respective Party, that they have read this Agreement and understand its
contents, and that upon the Effective Date each Party has an enforceable obligation to
undertake the actions, terms, conditions, and covenants thereof.

10. DISPUTE RESOLUTION. The Parties agree to attempt to settle any disputes under this
Agreement through good faith negotiation between the Parties and according to the following
ordered steps.

a. The Agreement Contacts should meet and confer to resolve the dispute.

b. If the Agreement Contacts are unable to resolve the dispute, the manager of the
Port and the Tribe’s chairperson (the “Leaders”) shall meet and confer to resolve the dispute.

C. If the Port Manager and Leaders are unable to resolve the dispute, the Parties
will pursue resolution of the dispute through non-binding mediation administered by the
American Arbitration Association under its Commercial Mediation Procedures. The mediator
shall have at least ten years’ experience in contractual disputes and preferably Indian law and
port district law expertise. If an agreement on a mediator cannot be achieved within fifteen (15)
business days, then the Parties shall in a joint letter, provide four names (two by each Party) of
qualified candidates for mediator to the American Arbitration Association and the American
Arbitration Association shall be asked to select such mediator. The Parties shall split equally the
cost of mediation and bear their own costs and attorneys’ fees. Either Party may end the
mediation at any time upon written notice to the other Party and the mediator.

d. If the Parties are unable to resolve the dispute through direct discussions or
through mediation, the dispute shall be resolved by binding arbitration to be conducted
at a location agreeable to both Parties. Within ten (10) business days after either party
invokes arbitration, the Parties shali select a single arbitrator by mutual agreement, and,
if no agreement can be reached within sixty (60) days, then the Parties shall in a joint
letter, provide four names (two by each Party) of qualified candidates for arbitrator to the
American Arbitration Association and the American Arbitration Association shall be asked



to select such arbitrator. The arbitrator shall have at least ten years’ experience in
general contract principles, and, preferably, expertise in the laws applicable to port
districts and Indian law including Tribal reserved treaty rights. The arbitration proceeding
shall allow for only abbreviated discovery with no more than two short depositions, one
request for interrogatories that do not exceed twenty questions, the production of
relevant documents, and timely identification of fact and expert witnesses. The authority
of the arbitrator is limited to enforcing the terms and conditions of this Agreement, the
judgment on the award rendered by the arbitrator may be enforced in a court of
competent jurisdiction; provided, however, that the Parties agree that the selected court
shall have only the power to enter and enforce, but not to review or modify, the
arbitrator’s award. Both Parties agree to accept and be bound by the award of the
arbitrator or judgment, ruling or order enforcing the arbitration award which is final
(because either the time for appeal has expired or the judgment or order is issued by the
court having final appellate jurisdiction over the matter and is not subject to collateral
attack). Except to the limited extent set forth in this Section 11, the Tribe is not waiving
its sovereign immunity. Each Party shall bear its own costs and attorneys’ fees and shall
share equally the cost of the arbitrator.

11. APPLICABLE LAW. This Agreement shall be interpreted using generally recognized
principles of contract law, considering the applicable laws of the United States and the
Suquamish Indian Tribe.

12. NO THIRD PARTY BENEFICIARIES/ENFORCEMENT. This Agreement will not be
construed to create any enforceable obligation of either the Tribe or the Port in favor of any non-
party to this Agreement. The Parties to this Agreement recognize incidental benefit to Tribal
fishers and others, but such Tribal fishers and others are not entitled to enforce this Agreement
independently from the Parties.

13. FORCE MAJEURE. Neither Party will be liable to the other for any failure of
performance under this Agreement due to causes beyond its control which such Party was
unable to avoid or overcome through the exercise of reasonable diligence, including, but not
limited to: acts of God, fire, flood, earthquake or other catastrophes; material or facility
shortages or unavailability not resulting from such Party's failure to timely place orders
therefore; lack of transportation; the imposition of any governmental codes, ordinances, laws,
rules, regulations or restrictions; national emergencies; terrorism; insurrections; riots; wars; or
third party strikes, lockouts, work stoppages or other labor difficulties (collectively, “Force
Majeure Events”).

14. SURVIVABILITY. All covenants, promises, and performance which are not fully
performed as of the date of termination shall survive termination as binding obligations.

15. WAIVER. No failure by either Party to insist upon the strict performance of any
covenant, duty, agreement, or condition of this Agreement or to exercise any right or remedy
consequent upon a breach thereof, shall constitute a waiver of any such breach or any other
covenant, agreement, term, or condition.

16. FACSIMILE OR ELECTRONIC PDF FILE TRANSMISSION. This Agreement and all
subsequent notices or modifications may be executed by the Parties and transmitted by
facsimile or electronic transmission of a PDF file and, if so executed and transmitted, this and all
subsequent notices or modifications will be, for all purposes, as effective as if the Parties had
delivered an executed original.









When Recorded, Return to:
Port of lllah~=
PO Rnav 2345,

Bremenon, WA 98310

DECLARATION OF COVENANT ASSOCIATED WITH
MAINTENANCE AND OPERATION OF STORM DRAINAGE FACILITIES

Grantor: Port of Illahee Additional Grantor

Grantee: Kitsap County Additional Grantee

Legal Description: SE%, SEV, Sec31, TIN5, RE 2e, W.M. Additional Legal

Assessor’'s Tax Parcel Number: 4429-001-011-0000 Additional Number

Reference Auditor File Number: Additional Number

Whereas Kitsap County, a Political Subdivision of the State of Washington, has rights under
County ordinances, codes and Washington State statutes to regulate stormwater drainage, and Kitsap
County Department of Community Development has issued a Site Development Activity Permit Number
23-00728 for the development known as PORT OF ILLAF== — PUBLIC ACCESS AND DOCK
PARKING which contains on-site stormwater facilities.

The Grantors, hereinafter known as the Owner(s) of the real property situated in Kitsap County,
State of Washington, and legally described as follows: LOT 12 AND THE SOUTH 10 FEET OF LOT 11,
BLOCK 1, ILLAHEE, AS PER PLAT RECORDED IN VOLUME 4 OF PLATS, PAGE 54, RECORDS OF
KITSAP COUNTY, WASHINGTON; TOGETHER WITH TIDELANDS OF THE SECOND CLASS, AS
CONVEYED BY THE STATE OF WASHINGTON, SITUATE IN FRONT OF, ADJACENT TO OR
ABUTTING THEREON; EXCEPT SAID PORTION OF SECOND CLASS TIDELANDS DESIGNATED AS
PUBLIC STREET IN THE PLAT OF SAID ADDITION.



telephone number of the contact person responsible for the performance of maintenance or repair work to
the stormwater facilities.

5. If it becomes necessary for Kitsap County to conduct maintenance or repair work on the
properties described above, the owner(s) agree to hold harmless and indemnify Kitsap County, or its
designee, from any and all claims arising from any activity Kitsap County undertakes on the property to
the extent of the Owner's, their agents’, and/or employees' negligence and to the maximum extent
permitted by law.

These covenants are intended to protect the value and desirability of the real property described
above, and to benefit all the citizens of Kitsap County. They shall run with the land and be binding on ali
parties having or acquiring from the Owner(s), their heirs, successors or assigns, any right, title or interest
in the property or any part thereof. They shall inure to the benefit of each present interest or future

successor in interest of said property or any part thereof, or interest therein, and to the benefit of all the

o\ O
N~

citizens of Kitsap County.

Owner
STATE OF WASHINGTON)
Ss)
COUNTY OF KITSAP)
On this day personally appeared before m , to me known

to be the individual(s) described in and who executed the within and foregoing instrument and
acknowledged that they signed the same as their free and voluntary act and deed, for the uses and
purposes therein stated.

Given under my hand and official seal this day ¢

Wy,
\\\\\Q eR L Y/V,v’ "’/,

. L \ ....oc.-....
Washington, residing at e\55.,. qoh. EXB o:;_O(
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1:55 PM ILLAHEE Port District No. 6

07/08/24 : Reconciliation Summary
: 88712 - GENERAL FUND, Period Ending 06/30/2024

Jun 30, 24
Beginning Balance 118,767.54
Cleared Transactions
Checks and Payments - 12 items -10,542.13
Deposits and Credits - 5 items 7,028.11
Total Cleared Transactions -3,514.02
New Transactions
Deposits and Credits - 1 item 850.00
Total New Transactions 850.00
Ending Balance 116,103.52
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2:00 PM ILLAHEE Port District No. 6

07/08/24 Reconciliation Summary
INVESTMENT POOL, Period Ending 06/30/2024

Jun 30, 24
Beginning Balance i 292,052.82
Cleared Transactions
Deposits and Credits - 1 item 889.66
Total Cleared Transactions 889.66
Sy WAIRHIVE 292,94248
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Serco Business

US Army Corps of Albright-Garland, Sarah L | (206) 561-6746 29 April 2024
Engineers

Suquamish Tribe Osullivan, Alison (360) 394-8447 23 April 2024
Washington Biondo, Cassidy (360) 800-7266 24 June 2024
Department of Natural

Resources

Washington Vaughn, Casey (564) 669-4201 13 May 2024
Department of Ecology

Washington Piazza, Gina L (360) 890-0312 20 June 2024
Department of Fish and

Wildlife

Department of Whitlam, Rob 20 Jun 2024

Archeology and Historic
Preservation

OR|A-revised 12/2023

Page 12 of 14
























Serco Business
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PORT OF ILLAHEE

P. 0. BOX 2357
BREMERTON, WA 98310

July 11, 2024
To: Recreation and Conservation Office (RCO)

Re: RCO Grant 24-1777A Illahee Preserve Ph3, Heart of the Park,
RCO Grant 24-1770A Illahee Preserve Watershed Park

Attachment (1): Port of Illahee Resolution 2024-4 Illahee Creek Watershed Park Concept
Support and Implementation Plans

The Port of Illahee Commissioners would like to register their support for the Illahee Preserve’s
current expansion plans for the Heart of the Park properties, and especially for the purchase of
the Watershed Park property.

In 2007, the Port obtained a $268,000 Centennial Clean Water grant from the Department of
Ecology to conduct a watershed study with the Port’s geographical boundary. That study
resulted in findings that supported the County’s plan to expand the Preserve, which has been
ongoing, and will continue with these two subject grants as their holding are now over 600-acres.

The Port is so supportive of the Watershed Park concept that they approved attached Resolution
2024-4, in April 2024, expressing that support. Please note the reasoning in the text of the
attachment, behind the strong support for these two grants.

This letter was approved by the Port of Illahee Commission at their July 10, 2024, monthly
meeting.

Sincerelv.

Port ot lllahee Administrator






These 2 grants are possible because of the following previous acquisition successes that are still in
process:

1. In 2020 Grant 20-1742 was approved to purchase 16.8-acres of the Elliott property for Urban
Wildlife Habitat to be added to the Illahee Preserve and is nearing completion,

2. In 2022 Grant 22-1613 was approved to purchase 6 properties providing habitat along Illahee
Creek and a wildlife corridor between the Illahee Preserve and Illahee State Park.

These ongoing successes, along with previous Timbers Edge purchases in 2015 and 2020, help
provide the match (50% required) which makes these grant projects possible.

With the 2024 grant final submittal deadline for Grant 24-1777 due on 11 July, your timely letter
support would be greatly appreciated. While the deadline for grant 24-1770 will likely be in August,
we would like to cover both letters at this time.

Thank you for your continued support!
Jim Aho

Jim Aho, Illahee Forest Preserve



Kitsap Derelict & Abandoned Vessel Removal Program Kick Off Meeting

Technical Advisory Committee (TAC)

Meeting Notes

June 27, 2024 | 1:00-3:00 PM
Kitsap County Commissioners’ Chambers
Hybrid via Zoom

Action Items:

¢ Review program charter and send edits/comments to Brittany

o Review RCW 58 and RCW 79.100 if not already familiar
Recruit Navy and USCG

Recruit State Parks

Revise Program Charter and distribute for comments

Review RCW 58.03 and 79.100

Document current processes from work session

Upload draft charter, presentation slides, and meeting notes to project webpage
Update contact list

Follow-up email with meeting notes, charter, slides

Attendees and Introductions:

Kirvie Mesebeluu-Yobech - Kitsap County DCD. Supporting management of the Derelict and
Abandoned Vessel Removal project.

Project history: In 2021, the West Sound Partners for Ecosystem Recovery (WSPER)
identified pressing environmental pressures. Derelict Vessel was identified as a huge
pressure on our marine ecosystem and a challenge for local jurisdictions and entities to
address. Kitsap County submitted a grant application for National Estuary Program
funds and was awarded funding. We have been working with partners to develop the
scope of work and now we are finally kicking off this project.

Scott Diener - Kitsap County DCD, Manager for Planning & Environmental Programs
Jason Hedstrom - Kitsap County Sheriff Marine Unit, Sergeant

Travis Merrill - Port of Allyn, Executive Director, security aspects of the Port. Posts abandoned &
derelict vessels

Adam Samara - WDFW Area Habitat Biologist. Role is to issue HPAs permitting vessel removal
that is not covered by general permits (such as for sunken vessels).

Lindsay Wourms - WDFW Assistant Regional Habitat Program Manager. Role in Permitting.
Daryll Trask - Port of Poulsbo, Maintenance Manager

Caleb Reese - Port of Silverdale Commissioner
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Jim Aho - Port of Ilahee Commissioner. Vessels occasionally tie up in lllahee area but have
moved on after posting.

James Weaver - Port of Bremerton, Marine Facilities Director

Kathy Garcia - Port of Bremerton, Operations Manager. Completes/submits paperwork and
manages derelict vessels.

Troy Wood - DNR Derelict Vessel Removal Program Manager

Gary Anderson - Port of Bremerton Commissioner

Thomas Jury - Kitsap Public Health District

Tami Griffey - Kitsap Code Compliance. Recipient of abandoned & derelict vessel complaints.
Robyn Dally - Port of Brownsville, Port Manager.

Patrick Murray - WDFW Enforcement Division.

Ellen Ross-Cardoso - Port of Keyport Commissioner.

James Strode - Port of Manchester.

Caitlin Newman - Kitsap County Public Works Solid Waste Division, deals with illegal dumping.
Kitsap previously operated a VTIP (vessel turn in program) event.

Amelia Palmer - Kitsap County Public Works Solid Waste

Renee Johnson - Kitsap County West Sound Partners for Ecosystem Recovery (WSPER).
Works with partners on the East Kitsap peninsula for salmon recovery and ecosystem recovery.

Jonathan Raine - Kitsap County DCD GIS analyst- will be helping with tracking tool and other
GIS needs.

Will Sapp- Kitsap Sheriff's Office, Lieutenant
Carl Borg - Kitsap County Homeless and Housing Program Manager

Steve Brown - Kitsap Public Health District (KPHD), Solid & Hazardous Waste Program
Manager.

Alan lwashita - Port Orchard Police, Deputy Chief. Purview over Marine Unit

Shawn Ziemann - Poulsbo Police, Sergeant. Supervises Marine Patrol and derelict vessels in
Liberty Bay

TJ Quandt - Port of Kingston, Director of Operations and Real Estate. Previously worked with
Port of Olympia and Port Townsend.

Jon Bingham - Bainbridge Island Palice, Full time marine officer.
Denis Ryan - City of Port Orchard Public Works Director.

Evan Dabrowski - WA Department of Ecology, Marine Specialist, deals with stormwater and
discharge zones.
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Eric Anderson - WDFW Enforcement, Captain. Runs Aquatic Invasive Species program and
manages dive team. Works with derelict vessels on WDFW lands.

Lena Hunt- Port of Keyport Commissioner. Worked with Troy on VTIP program.

Tim Schermetzier - CSD Law - serve many Ports in Kitsap and across the state. General
counsel for WA Public Ports Association.

Rudy Baum - Kitsap Public Health. Program Coordinator for Healthy Environments Program.

Amy Jankowiak - Ecology, Stormwater Compliance. Vessel deconstruction permit, no discharge
zone, and other vessel interaction.

Brad Trout - Kitsap Sheriff's Office, Deputy
Brittany Gordon - Kitsap County Department of Community Development, Project Manager

Ryan George - Suquamish Police Department

Project and Timeline Overview

(Led by Brittany; see slides)
Project Charter

(Led by Kirvie; see slides and draft project charter for review)
Defines project scope and sets boundaries.

Living document - as we develop the program, we are free to update the Project Charter so it
serves us well. The project charter includes the project purpose, problem, aim, deliverables,
scope, expectations, and technical advisory committee members.

Kitsap Public Works suggested adding definitions of derelict & abandoned. (DNR definitions
may be used). Can include vessels on land in certain circumstances. Definitions are in RCW.

To use Vessel Turn In Program, vessel must not meet derelict & abandoned vessel definitions.
DNR works with owner or person with authority to remove.

Suggestion for partners to hear more about difference between VTIP and DV program.
Suggestion to include copy of DNR program for reference - this is in RCW 79.100.
Project charter problem statement needs to address specific problems, including:

Private tidelands - the County can be the authorized removal entity. DNR only has
jurisdiction over State-Owned Aquatic Lands (SOAL).

Security risk - some boats have broken loose and floated to PSNS (Puget Sound Naval
Shipyard)

Administrative challenges - boats travel and leave jurisdictions (>5 miles) and are hard to
track. If the vessels move within 30 days of posting, they are no longer abandoned at
that point and must be re-posted.
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if program will use DNR definitions, we need to get full understanding of nuances there.
Kitsap may not want to be locked into those definitions.

It is unclear on how this program will fully function. This advisory committee will
determine.

Private tidelands - authorized public entity can work to remove derelict or abandoned
vessels on private tidelands.

Jurisdictional authority - Port of Bremerton operates in 3 different jurisdictions. Each law
enforcement agency has their own personnel, procedures, etc. As boat drifts, this
changes each time. Having Kitsap County serve as an overall jurisdiction that all entities
could report to would be helpful. Navy and USCG drag derelict vessels to nearest facility.

Model ordinance that all jurisdictions could adopt that would help improve consistency as
vessels move across jurisdictions.

DNR priorities are on the state level. With a local program in Kitsap, we will not be
competing as much with statewide priorities.

Legislative changes at the state level could be very helpful. For instance, a notice of
derelict vessel in one jurisdiction could apply in other jurisdictions.

Nautical miles over water vs over land is a nuance.
Suggest recruiting State Parks for technical advisory committee.
**add fish and fish of conservation need to the list with shellfish in the problem statement

Brittany responded - the Project Charter is intended to state a high-level overview of the

derelict & abandoned vessel problem. We will document these problems and challenges
identified for future discussion and incorporation into program resources. However, these
will not all make it into the project charter.

Scope Discussion
Education and prevention should be a part of the scope.

Vessels are not derelict until they meet the definition for derelict vessel in RCW
79.100.010.

Identifying risk factors for a boat becoming derelict/abandoned is a need.
Scope needs to include prevention.

Include fresh waters. **Include vessels on uplands and that qualify for VTIP.
Include vessels that have people living on them.

End scope at disposal and reimbursement.

If a vessel moves beyond 5 miles, it's not derelict.

Auctioning vessels is a major issue.
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Question - have commissioners championed this? Answer - Yes, Commissioners have been
briefed on this project and provided support to move forward with project.

Process Work Session

The Technical Advisory Committee (TAC) split into 4 groups to document the current process
being used for tracking and removing derelict & abandoned vessel. Below are notes from each
group:

Ports:
Use processes in RCW 53.08.320 and RCW 79.100.

1. Use DNR templates to post vessel and notify owner,

2. waiting period,

3. go to bid for demolition,

4. gather bills and send a final statement to vessel owner to try and collect,
5. if not collected, submit for reimbursement to DNR.

To dispose of a vessel or to auction a vessel - Ports decide this on their own, no formal process
for making that decision. May ask, is the vessel sea-worthy? Port of Bremerton has seaworthy
defined in their rules and regs but not every port does. DNR suggests considering if the vessel
operates as intended in “seaworthy” definition.

Law Enforcement:

1. Vessels reported via Kitsap 1 or from code compliance. DNR also contacts Kitsap Sheriff's
Office (KSO) when they have a derelict vessel.

2. KSO verifies vessel location, ownership, and whether it is derelict.

3. KSO works with DNR to prioritize how to respond - is it in imminent danger of sinking or
breaking free and creating a hazard?

4. From there, follow RCW 79.100 custody process.

Additional notes from this group:

- In 2022, KSO made an effort to map vessels using Google.

- DNR also maps vessels and they go on the FEMA Emergency Response map.

- Tribal registered boats do not fall under KSO jurisdiction but do fall under DNR
jurisdiction.

- Posting a vessel is challenging or impossible if vessel is drifting or sunken.

- County has no dock to put derelict vessels. KSO takes to a dock and posts there and on
DNR website.

- Permits are required for demolition - HPA if on beach/tidelands, NPDES permit for
boatyards (SEPA required for this).

- DNR does not reimburse for disposal of upland boats.

- Need- budget for marinas and Ports to dispose of vessels so they do not have to put
them up for auction.

Miscellaneous organizations group:
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Washington Department of Fish and Wildlife (WDFW), Kitsap Public Health District (KPHD),
Port of lllahee.

WDFW-

Customers come in requesting HPA to remove a vessel (often an Emergency),
Area Habitat Biologists make a site visit,

Determine best method for removal,

Issue permit,

Follow up for compliance.

RN

This is often sunken vessels that must be removed from the beach.
KPHD -

1. Come in as a complaint.

2. Can offer vouchers (small change voucher up to $500, junk vehicle affidavit. Can be used
for vehicles to be cut up).

3. If owner has a solid and hazardous waste issue, that is often covered by KPHD
enforcement.

Virtual group (mixed Ports, law enforcement, and KPHD):

Vessel reported.

Verify location (public vs private tidelands).

Verify ownership.

Contact last registered owner and post vessel.

Impounded after 15 days.

Owner has 30 days to appeal.

Agency has ability to auction or demolish (RCW 79.100).

If not purchased at auction, demoiish or solicit contractor bids for disposal. City of

Bainbridge - obtain 3 bids before removal/repurpose. Poulsbo - use state enterprise bid

process.

9. Kingston Marina - after 2 months of no moorage payment, provide notice, provide 90 days
before going to auction (RCW 53.08).

10. Vessel removed.

11. Submit for reimbursement.

CNOOA~LN =

**Vessels on private land use VTIP Program.
**Have DNR take ownership if on public waterways.

Chats from Zoom:

¢ Tim Schermetzler - For consideration — legislative changes at state level? If someone in port
of Silverdale has a derelict vessel and they went to lllahee, they would have an issue in
lllahee now.

e TJ Quandt — consider adding a drain on local resources to the charter. Derelict vessels can
spur responses from multiple agency any time they drag anchor. Including CG helicopter
responses, Marine Patrol, etc.
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* Jon Bingham — | feel like there is a discussion being missed. Correct me if | am wrong, the
reason the 5-mile rule is in place is to show the vessel is not abandoned or derelict. It is
clearly able to be moved if it goes further than 5 miles.

o TJ Quandt — | agree with that statement Jon. If a vessel is moving under its own power, it
would be considered seaworthy and not abandoned or derelict. | think it would be difficult to
have a vessel carry a derelict status if it is on the move.

¢ Jon Bingham — Bainbridge Island does not auction vessels anymore because it has been a
problem where they come back.

Meeting adjourned at 3:00
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